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GRIFFIS, J., FOR THE COURT:

1. Derrick Terrdl Edwards was convicted of sale of cocaine and possession of cocaine. He



was sentenced to serve aterm of thirty years, with twelve years suspended, and ordered to pay afine of
$30,000. On apped, Edwards asserts that the trid court erred in sentencing him to thirty years and in
denying his post-trid motions. We affirm Edwards conviction for sale of cocaine, reverse and render
Edwards conviction for possesson of cocaine, and reverse and remand his sentence for a corrected
sentencing order.
FACTS
12. On July 25, 2002, Derrick Terrell Edwards visited his aunt and her new husband, Eric Johnson
alk/a Dade Johnson, at their trailer. During Edwards presence, Eric Johnson sold a smal amount of
cocaine to Larry Johnson, aneighbor. Louis Pearly, a confidentid informant, o vigted the trailer while
Edwards was present. An exchange of drugs and money occurred among Eric Johnson, Edwards, and
Pearly. Both Edwards and Eric Johnson were arrested gpproximately thirty minutes later.
13. Therewas conflicting testimony presented &t tria regarding Edwards degree of participationinthe
sde. Nonetheless, Edwards testified that he took forty dollars from Pearly in the front yard, walked with
the money a short distance to the front door of thetrailer where Eric Johnson was, gave the money to Eric
Johnson for two rocks of cocaine, and then took the two rocks of cocaine to Pearly.
14. The jury found Edwards guilty of the crimes of sde of cocaine and possession of cocaine, but not
guilty of conspiracy to sdll cocaine. Edwards motion for anew trial wasdenied. He gppedshisconviction
and sentence.
ANALYSS
l. Weight of Evidence
5. Edwards assarts that the trid court erred in overruling his motion for anew tria. He argues that

the verdict was contrary to the law and againgt the overwhelming weight of the evidence.



T6. In determining whether ajury verdict is againg the overwheming weight of the evidence,
this Court must accept as true the evidence which supports the verdict and will reverse only when
convinced that thecircuit court hasabused itsdiscretioninfaling to grant anew trid. Dudley v. State, 719
So. 2d 180, 182 (118) (Miss. 1998). For this Court to disturb the verdict on appedl, it must be so contrary
to the overwheming weight of the evidence that to dlow it to sand would sanction an unconscionable
injudice. Id.
17. Edwards argues that Eric Johnson testified that Edwards did not sell drugs for him, was not there
to sal drugs, and has never sold drugs before. Edwards points out that no drugs were found on him and
that the drug money was not found on him. Edwards aso notesthat he did not run when the police arrived.
However, these facts do not support afinding that the verdict was againg the overwhe ming weight of the
evidence.
118. Tegtimony at trid indicated that on Jduly 25, 2002, Edwards went to the home of Eric Johnson, a
man whom Edwards knew was a drug deder. While there, Edwards witnessed Eric Johnson sdll drugs
to Larry Johnson. Also the evidence revea ed that Edwards took money from Pearly and handed it to Eric
Johnson in exchange for drugs. Edwards then handed the drugs to Pearly.
19.  Asthefallowing colloguy reveds, Edwards testimony supports the jury's verdict.
Q. What happened next after you saw Larry Johnson approach your car?
A. | Sit thereand looked a him, talk while | wastaking on the phone. Larry Johnson
then come into the traller purchasing dope from Dde [Eric] Johnson for himsdlf.
Then| hear himtell Da e that the guy outside wanted some dope. So | don't know

what was going on. | couldn't hear who | was talking to on the phone, so |
stepped outside.

* % *x %

Q. What happens next?



A. So | look at the guy, and | said, "Looks like you've been working hard." He
replied, "Yes, | have” Sothen he asked for meto go in the house with hismoney
because he don't trust Larry Johnson with his money. So by that time, Larry
Johnson isin the house trying to get the dope from Dde. So the guy give methe
money, | walk to the door. Dde give mewhat | supposeto give him, and | gave

itto him.
Q. And you said you took about four stepsto do that?
A. Four steps.
Q. So you're stting here tdling us that you did touch drugs that day?
A. Yes, gr.
Q. And you had drugsin your possession that day?
A. Yes, gr.
Q. How long did you have them in your possession?
A. No more than aminute,
Q. Not minute. Long enough to walk four steps?
A. Yes.
Q. And you had $40 in your hand for a second?
A. Yes. The guy gave me the money, | gave the money to Dade Johnson, the guy

gave -- Dde gave methe dope, and | gaveit to him.
110.  Although the details of Eric Johnson's tesimony conflict with Edwards testimony, Eric Johnson's
testimony aso supports the jury's verdict. Johnson testified that Edwards came into the trailer, said "he
didn't have enough,” and asked him if he had any dope to sdl.
f11. Edwards suggestion that the evidence presented merely shows hewasacourier to the transaction
iswithout merit. The fact that the defendant did not redlize aprofit on the transaction does not mean that

he did not commit the crime of sde of cocaine. Boone v. State, 291 So. 2d 182, 184 (Miss. 1974).



Mississippi Code Annotated Section 41-29-139(c)(2) "does not contemplate thet the sdler must redize
aprofit in order to be guilty of the sale of a controlled substance” Boone, 291 So. 2d at 184. Thecourt
a0 ruled that "the definition of 'sdl€ in the Satute where 'ddivery' is made shows a legidative intent that
the act of aperson making such sde and ddivery conditutesasde even if such personisacting asan agent
for ether the purchaser or SHler.” 1d. at 185. Indeed, involvement as a courier is sufficient conduct to
support the conviction.

12. Wefind that the evidence presented supported thejury's verdict of sdle of cocaine. Accepting as
true the evidence which supportsthe verdict, wefind the circuit court did not abuseitsdiscretionin denying
anew tria. We concludethat alowing the verdict to stand does not congtitute an unconscionableinjustice.

Therefore, this Court will not disturb the jury's verdict on apped. . Sentence

113. Edwards was indicted for the unlawful sde of cocaine and conspiracy to commit the crime of
unlawful sale of cocaine. Thejudgeingtructed thejury on the crimes of unlawful sale of cocaine, the lesser-
included crime of unlawful possession of cocaine, and conspiracy to commit the crime of unlawful sde of
cocaine. Thejury returned guilty verdictsfor both the unlawful sde and possession charges, and returned

anot guilty verdict for the conspiracy to sde charge.

914. Edwards contendsthat his sentence of thirty years, with twelve years suspended, exceeded the
maximum sentence allowed by statute. Edwardsrelies on the premise that he was convicted of possession
of cocaine and was sentenced under Mississippi Code Annotated Section 41-29-139 (c)(1)(B) (Rev.
2001). Whileit is true the jury returned a guilty verdict on the possession charge, the jury aso found
Edwards guilty of the unlawful sale of cocaine, despite the jury ingtructions regarding possession being a

lesser-included charge. In polling the jury the judge asked, "[w]ith respect to Count 1, sdeof cocaine, is



your verdict -- and I'm asking you for your individud verdict. Did you, infact, find the defendant guilty of

unlawful sde of cocaine?' Each juror responded affirmatively.

715. Possession of a controlled substance, being a lesser-included crime of sde of a controlled
substance, merges into the sde charge. See Laughter v. State, 241 So. 2d 641, 644 (Miss. 1970)
(holding that there can only be one conviction for either the sale or possession of marijuana). Therefore,
one cannot be convicted of both charges. Id. Here, the jury returned guilty verdicts on both the sale of
cocaine charge and the possession charge. Accordingly, we reverse and render on Edwards conviction

for possession of cocaine.

716. Duetothisconfusion, we cannot say with certainty that the judge sentenced Edwards solely on the
sde of cocaine charge. Edwards was found guilty of the unlawful sae of cocaine and sentenced to thirty
years with twelve years suspended. Mississppi Code Annotated Section 41-29-139 (b)(1) provides
imprisonment of up to thirty years and up to a one million dollar fine for the sde of cocaine. Edwards
sentence of thirty years with twelve years suspended and fine of thirty thousand dollars was within the
gatutory guidelines. However, based on the record it is unclear whether the judge sentenced Edwards
soldy onthe sdeof cocaine conviction or if thejudge a o considered the possession of cocaine conviction.
Although the judge awarded asingle sentence of thirty years, thejury returned verdictsfor both possesson
and sde. The sentencing order aso listed both possession and sde. Since a defendant cannot be found
guilty of both possession and sdle, the sentencing order should have just reflected the jury's verdict on the
sde charge. If thejudge consdered the possession conviction in determining Edwards sentence, thiswas

aso improper.



117.  Inorder to ensure that Edwards was sentenced only on the sale conviction, we reverse Edwards

sentence and remand for a corrected sentencing order consistent with this opinion.

118. Itisworth noting that Edwards assertstwo other chalengesto his sentence. Wefind both of these

chdlenges to be without merit.

119. Fird, Edwards argues that his sentence was disproportionate to the sentence Eric Johnson
received. Edwards bases this argument on Eric Johnson's testimony that he thought he received twelve

years on his possession with intent to distribute charge and four years on his possession of cocaine charge.

920.  Although Johnson's sentencing order was not made a part of the record, the indictment and
testimony reveds that Johnson pled guilty to the crimes charged againgt him.  In King v. State, 857 So.
2d 702, 732 (1 108) (Miss. 2003), our supreme court ruled that pleading guilty is reason to support

receiving alesser sentence.

121. We, asan gppdlae court, must afford sentencing courtswith "substantial deference’ in determining
sentences. Franklin v. State, 773 So.2d 970, 972 (16) (Miss. Ct. App. 2000). Given the amount of
deference dueto the trid court's determination of sentences and the fact that Eric Johnson pled guilty, we
find that Edward's sentence was not disproportionate to the sentence Eric Johnson received. This

assgnment of error iswithout merit.

922. Second, Edwards clams that the fine imposed on him was unjustified and thet it "placesan undue
hardship and compounds an dready difficult Stuation.” Although the fine very well may be burdensome

on Edwards, he fallsto cite any legd authority that suggests this is grounds to reverse his sentence.



923.  Asdiscussed above, Edwards fine of thirty thousand dollarsiswell within the possible one million
dollar fine allowed under Mississippi Code Annotated Section 41-29-139 (b)(1) for the sale of cocaine.
Our courts have congstently held that "'[g|entencing is within the complete discretion of the trid court and
is not subject to gppellate review if it iswithinthelimits prescribed by satute”” Nicholsv. Sate, 826 So.

2d 1288, 1290 (1 10) (Miss. 2002). Therefore, we find this claim to be without merit.



124. THE JUDGMENT OF THE CIRCUIT COURT OF COPIAH COUNTY OF
CONVICTION OF UNLAWFUL SALE OF COCAINE IS AFFIRMED, AND THE
CONVICTION OF UNLAWFUL POSSESSION OF COCAINE IS REVERSED AND
RENDERED. THE THIRTY YEAR SENTENCE ISREVERSED AND REMANDED FOR
A CORRECTED SENTENCING ORDER CONSISTENT WITH THIS OPINION. ALL
COSTSOF THISAPPEAL ARE ASSESSED TO COPIAH COUNTY.

KING, CJ., BRIDGES AND SOUTHWICK, P.JJ., LEE, IRVING, MYERS AND
CHANDLER, JJ., CONCUR.



